2nd December 2025

RE: Capricorn Conservation Council Submission to the Senate Inquiry
into the Environment Protection Reform Bill 2025 and six Related Bills

Acknowledgment of Country

The Capricorn Conservation Council acknowledges and respects the Traditional Owners and
Elders of the land and waters which we conserve and protect. We pay respect to all Elders,
past and present for they hold the memories, the culture, and the dreams of the Aboriginal and
Torres Strait Islander People. Sovereignty was never ceded, this always was, always will be
Aboriginal Land.

Introduction

Capricorn Conservation Council (CCC) welcomes the opportunity to comment on the
Environment Protection Reform Bill 2025 and related Bills. CCC has been the leading
voice for environmental protection in Central Queensland since 1973, advocating for
biodiversity conservation, Indigenous leadership, science-based decision making,
climate action, and strong community engagement.

Australia’s environment is in crisis. The most recent State of the Environment reports
show ecosystem decling, rapidly increasing numbers of threatened species, and
ongoing pressures from deforestation, climate change, invasive species, pollution, and
unsustainable development. These trends are especially acute in Queensland, where
land clearing continues at a nationally significant scale and many ecosystems are at
risk.

The current EPBC Act has not been effective in slowing this decline. CCC strongly
supports reform and sees this legislative package as a once-in-a-generation opportunity
to create a modern, science-based, and culturally informed framework capable of
reversing biodiversity loss.

We support key reforms—particularly legally binding National Environmental Standards
and the establishment of a national Environment Protection Agency (EPA). However, the
Bills require strengthening to ensure they deliver real environmental protection, uphold
Indigenous leadership, reduce climate and biodiversity risk, and build public confidence.

Our submission outlines CCC'’s priority concerns and recommendations across seven
key themes:

1. Ending deforestation and strengthening environmental offsets
2. Establishing a strong and independent National EPA
3. Ensuring robust and enforceable National Environmental Standards

4. Removing harmful exemptions and loopholes
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5. Embedding First Nations leadership and knowledge

6. Integrating climate impact assessment into decision-making
7. Ensuring transparent, accountable regional planning and enforcement

These recommendations reflect CCC'’s Strategic Plan values—Biodiversity Protection,
Indigenous Leadership, Science-Based Advocacy, Sustainability & Climate Action,
Community Engagement, and Integrity & Respect.

1.1 Addressing ongoing biodiversity loss from land clearing

Deforestation remains the leading driver of biodiversity decline in Queensland, with hundreds
of thousands of hectares cleared each year, including extensive areas of threatened species
habitat and lands that support the health of the Great Barrier Reef. Much of this clearing
occurs without federal assessment, exposing long-standing gaps in regulatory oversight and
contributing to significant losses of ecological function.

CCC supports reforms that genuinely halt broadscale clearing, particularly in
high-conservation-value landscapes and areas of irreplaceable habitat. To achieve this,
clearing of critical habitat should not proceed unless stringent, science-based criteria
demonstrate that impacts cannot be avoided. The National Environmental Standards for
Matters of National Environmental Significance (MNES) also need to provide clear guidance
on areas wWhere development is inappropriate. Establishing a national objective to halt habitat
loss and move toward a net gain in biodiversity would help ensure the reforms lead to
meaningful environmental recovery rather than continued decline.

1.2 Reforming environmental offsets

Environmental offsets should only be used in situations where impacts on nature are
unavoidable and have been reduced as far as possible. The current framework has not
delivered measurable ecological gains, with many offset obligations either under-delivered or
unable to achieve the intended environmental outcomes. This has undermined public
confidence and highlighted the need for reform.

A strengthened offsets system should prioritise ecological integrity by ensuring that
irreplaceable or highly sensitive environments are not considered suitable for offsetting.
Where offsets are appropriate, they must secure genuine like-for-like ecological benefits,
provide long-term protection and management of offset lands, and be supported by
transparent public reporting. By adopting a more rigorous and science-based framework,
offsets can better support ecological recovery rather than simply legitimising ongoing
habitat loss.

2. Establishing a Strong and Independent National EPA

CCC strongly supports the establishment of a National Environment Protection Agency
(EPA) as a core component of the reforms. An effective EPA is essential to delivering
stronger compliance, expert assessment, transparent decision-making, and timely
enforcement of environmental obligations. This reform responds directly to
long-recognised weaknesses in national environmental governance and is fundamental
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to rebuilding public trust.

However, the EPA's success will depend on its independence and capability. To function
as a credible regulator, the EPA must operate at genuine arm’s length from political
influence, with clear authority to enforce the law and make objective decisions based on
science, cultural knowledge, and the National Environmental Standards. The current
legislative design does not yet provide sufficient guarantees of independence,
particularly regarding ministerial directions and delegated powers.

2.1 Independence and Governance

The independence of the EPA is critical if it is to be a trusted “environmental watchdog.”
The agency must be protected from any form of ministerial direction in individual
regulatory decisions, particularly where assessments, approvals, or enforcement
actions may be contentious. CCC recommends that the EPA be governed by a fully
independent board comprising scientific experts, Indigenous leaders, and community
representatives, and that its leadership be appointed through transparent processes
with fixed, secure terms. This structure would safeguard the EPA’s integrity and ensure
that decisions are guided by expertise rather than short-term political considerations.

Without these protections, the EPA risks becoming subject to the same limitations that
have historically weakened federal oversight under the EPBC Act. CCC is concerned that
under the current proposal, the EPA may be required to follow directions when
exercising delegated authority, which would undermine the very purpose of establishing
an independent regulator.

2.2 Adequate Powers and Resourcing

The EPA must also be equipped with strong statutory powers and adequate resourcing
to carry out its functions effectively. This includes comprehensive audit and compliance
powers, the authority to issue stop-work orders where environmental harm is occurring,
and the ability to impose substantial civil and criminal penalties when breaches occur. It
must also have the capacity for on-ground monitoring, supported by sufficient staffing
levels and expertise, including ecologists, compliance officers, cultural advisors, and
regulatory specialists.

Recent examples in Central Queensland—where clearing of threatened species habitat
proceeded without EPBC referral, despite the presence of species such as greater
gliders and squatter pigeons—highlight the urgent need for a national regulator capable
of swift, decisive enforcement. A well-resourced EPA with clear enforcement authority
would help prevent similar situations and provide confidence that environmental laws
are being implemented consistently.

2.3 Transparency and Regular Review

For the EPA to maintain public trust, transparent reporting and open communication
must be embedded in its operations. This includes publishing decisions, assessment
reports, enforcement actions, and monitoring outcomes in a timely and accessible
manner. Public registers, clear explanations of decision rationales, and the release of
environmental data all support accountability and enable community oversight.
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Regular independent reviews of the EPA’s performance should also be mandated to
ensure the agency remains effective, adequately resourced, and genuinely independent
over time. These reviews would provide an opportunity to evaluate the EPA’s
contribution to national environmental outcomes and to adjust its powers or resourcing
as needed.

3. Ensuring Strong and Binding National Environmental Standards

National Environmental Standards (NES) are the foundation of the reform package and
must operate as firm, legally enforceable environmental “bottom lines.” These standards
are essential for creating consistency in decision-making, improving regulatory certainty,
and ensuring that environmental protection is not weakened by discretionary or
inconsistent interpretations across jurisdictions.

3.1 Strong, Enforceable Standards

CCC supports the requirement that decisions under the new framework must not be
inconsistent with the NES. For the standards to be effective, they must provide clear,
practical criteria that guide assessments and set out the circumstances under which
actions can or cannot proceed. They should apply uniformly across sectors, landscapes,
and development types, ensuring that all activities with potential impacts on Matters of
National Environmental Significance are assessed against the same expectations.

To maintain their credibility, the standards must reflect best-practice conservation
science and uphold the mitigation hierarchy, which prioritises avoiding environmental
harm before considering mitigation and, only as a last resort, offsetting. Embedding this
hierarchy into the standards will help ensure that decisions consistently prioritise the
protection of nature rather than relying on compensatory mechanisms.

3.2 Non-Regression Principle

CCC strongly supports the inclusion of a non-regression requirement. This principle is
essential to preventing environmental standards from being weakened over time due to
political pressure, short-term economic considerations, or administrative convenience.
The standards must represent a durable baseline of environmental protection that can
only be strengthened, not diluted, ensuring long-term consistency in the pursuit of
ecological sustainability.

3.3 Transparent, Expert-Led Development

The development, implementation, and review of the NES must be transparent and
informed by independent expertise. CCC supports a process in which independent
scientists, First Nations knowledge holders, and conservation practitioners contribute
meaningfully to the design and revision of each standard. Their involvement is critical to
ensuring that standards reflect the best available ecological evidence, Traditional
Ecological Knowledge, and on-the-ground experience.

Ongoing public consultation and expert oversight will help maintain the integrity of the
standards and ensure they remain relevant as environmental knowledge, pressures, and
circumstances evolve.
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4. Closing Harmful Exemptions and Loopholes

A reformed national environmental law must address the long-standing exemptions that
have allowed significant environmental harm to occur without federal oversight. Two
provisions in particular—the “continuing use” exemption and the Regional Forest
Agreement exemption—have undermined the effectiveness of the EPBC Act for
decades. Their continuation would prevent the new framework from fully achieving its
intended outcomes.

4.1 The Continuing Use Exemption (s43B)

The continuing use exemption has been one of the most consequential weaknesses in
the current EPBC Act. In practice, s43B has allowed extensive clearing and other
damaging activities to proceed without referral or assessment by characterising them
as continuations of pre-existing land uses, even where the scale or intensity of those
activities has increased significantly over time. This loophole has been widely relied
upon in Queensland, where hundreds of thousands of hectares of native vegetation have
been cleared without federal scrutiny, including habitat for threatened species and
ecosystems critical to the Great Barrier Reef.

CCC recommends that the continuing use exemption be removed, or at minimum
substantially narrowed, for any activity that may impact Matters of National
Environmental Significance. Activities that increase in intensity or expand beyond their
historical footprint should not be considered “continuing,” and should be subject to
assessment under the National Environmental Standards. Additionally, where new
information arises—such as the identification of newly listed threatened species on a
property—ongoing activities should not automatically be exempt from assessment.
Without reform, the exemption will continue to permit avoidable biodiversity loss,
undermine national objectives, and weaken public confidence in the new legislative
framework.

4.2 Regional Forest Agreements (RFA) Exemption

The exemption for forestry operations conducted under Regional Forest Agreements
has also resulted in substantial impacts on threatened species and forest ecosystems
proceeding without federal environmental oversight. The RFA framework, designed in
the 1990s, no longer reflects contemporary ecological pressures, scientific knowledge,
or public expectations of forest management. The exemption has meant that native
forest logging has largely been insulated from federal assessment, even in cases where
endangered species and high-conservation-value forests are at risk.

CCC supports removing the RFA exemption to ensure that forestry activities are
assessed using the same National Environmental Standards that apply to other
industries. If the government instead adopts an accreditation approach, any accredited
plan must be genuinely consistent with the standards and subject to independent
auditing, transparent reporting, and periodic review. No forestry operation should
proceed in a manner that would be unacceptable under modern biodiversity protections.

4.3 Consequences of Leaving Exemptions in Place
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Retaining either of these exemptions would make it difficult for the reform package to
meaningfully halt biodiversity decline. Both exemptions have contributed to large-scale
habitat loss, inconsistent national standards, and significant gaps in federal oversight.
Removing them is essential to ensuring that all activities with potential impacts on
nationally important species, habitats, and ecosystems are subject to the same, modern
regulatory requirements.

By addressing these longstanding loopholes, the new environmental laws can deliver
greater accountability, improve consistency across sectors, and ensure that Australia’s
forests, landscapes, and threatened species receive the protection they urgently need.

5. Embedding First Nations Leadership and Knowledge

Indigenous leadership is foundational to effective environmental stewardship and is a
core value in CCC's Strategic Plan.

5.1 First Nations National Environmental Standard

First Nations leadership is fundamental to effective environmental stewardship and is
central to CCC's values and Strategic Plan. Aboriginal and Torres Strait Islander peoples
have cared for the lands and waters of Australia for tens of thousands of years, and any
modern environmental law must not only recognise their rights, but meaningfully embed
their authority, knowledge, and decision-making power within the new national
framework. This is critical both as a matter of justice and because Indigenous-led
conservation consistently delivers strong ecological outcomes.

5.1 First Nations National Environmental Standard

The proposed First Nations National Environmental Standard represents an important
structural opportunity to centre Traditional Owner authority in environmental
decision-making. For this Standard to be effective, it must be co-designed with
Indigenous peoples across Australia, including Traditional Owner groups, land councils,
native title bodies, and cultural knowledge holders. Co-design must be genuine,
adequately resourced, and grounded in respect for local governance structures.

The Standard should set clear expectations for how decision-makers engage with
Traditional Owners, including requirements for meaningful participation in assessments,
planning processes, and major project decisions. It should also ensure that Indigenous
cultural heritage and cultural sites are robustly protected, reflecting the lessons of past
failures such as the destruction of Juukan Gorge. CCC supports the inclusion of
processes aligned with free, prior and informed consent (FPIC), or at minimum a
framework that ensures significant weight is given to First Nations views, particularly for
actions affecting Country.

5.2 Representation and Governance
First Nations people must have a central role not only in consultation processes but

also in the governance structures underpinning the new environmental system. This
includes representation on the EPA’s governance bodies, scientific advisory committees,
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and any board or commission responsible for monitoring or implementing National
Environmental Standards. Indigenous membership strengthens environmental
governance by integrating Traditional Ecological Knowledge with contemporary science
and ensuring that decisions reflect cultural, ecological, and community priorities.

In addition, environmental and heritage decision-making should support co-governance
and joint management arrangements wherever possible. Many parts of Central
Queensland, from the Fitzroy Basin to the Woppaburra sea Country, already demonstrate
the effectiveness of Traditional Owner—led conservation. Embedding these approaches
in the national framework will help ensure that First Nations leadership is not reliant on
project-by-project arrangements but is enshrined systemically.

5.3 Resourcing and Self-Determination

Embedding First Nations leadership requires resourcing, capacity-building, and
long-term institutional support. The reform package should be accompanied by
commitments to strengthen and expand Indigenous Ranger programs, support
Traditional Owner-led restoration projects, and ensure sustained funding for on-Country
management, monitoring, and ecological restoration. Respecting self-determination
also means recognising that each First Nations group has distinct governance
structures, cultural protocols, and priorities; engagement processes must therefore be
flexible and locally appropriate rather than prescriptive or rushed.

CCC remains concerned that First Nations engagement in the development of the
current Bills has been limited and that the proposed reforms shorten consultation
timeframes in ways that may restrict meaningful participation. Given Australia’s
commitments under the United Nations Declaration on the Rights of Indigenous
Peoples, the new framework must ensure adequate time, resources, and authority for
First Nations peoples to contribute to environmental governance from the outset.

6. Integrating Climate Impact Assessment

Climate change is one of the most significant and pervasive threats to Australia’s
biodiversity. It is already driving species decline through altered habitats, extreme
weather, bushfires, coral bleaching, heat stress, and shifting ecological conditions. In
Queensland, climate impacts have contributed to multiple species being listed or
uplisted as threatened, including koalas, greater gliders, and flying foxes. Given the scale
of these impacts, environmental approvals that fail to consider climate risks cannot be
considered comprehensive or ecologically sustainable.

6.1 Assessing Emissions and Climate Impacts

CCC supports the requirement for proponents to disclose their Scope 1, 2, and 3
greenhouse gas emissions as part of all assessments under the new framework. This
information is essential to understanding how proposed actions may contribute to
climate change and—by extension—how they may indirectly harm biodiversity. A clear
climate assessment requirement would bring Australia’s national law in line with
contemporary environmental practice, and with standards already used in some state
jurisdictions.
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For the new system to be credible, decision-makers must meaningfully consider a
project’s climate impacts, including whether the proposal is compatible with Australia’s
emissions reduction commitments and broader climate goals. Projects that significantly
undermine national climate targets or contribute disproportionately to greenhouse gas
emissions should not be approved. Protecting nature now requires integrating climate
objectives into environmental decision-making, rather than treating climate change as
external or secondary to ecological impacts.

6.2 Climate Adaptation and Resilience

In addition to emissions, assessments must consider the vulnerability of ecosystems to
future climate conditions. This includes evaluating the long-term viability of species,
habitats, and ecosystems under projected scenarios such as higher temperatures,
increased fire risk, sea-level rise, or altered rainfall patterns. Development that increases
environmental vulnerability—such as clearing mangroves that protect coasts, or
disturbing refugia critical for species persistence—should be subject to strict scrutiny.

The new framework should enable the EPA and decision-makers to impose conditions
that reduce climate risks, such as requiring proponents to demonstrate how their
projects will support climate resilience, avoid creating new vulnerabilities, or mitigate
harm to climate-sensitive species and ecosystems.

6.3 Avoiding Loopholes and Ensuring Consistency

Climate considerations must not be siloed or circumvented through streamlined
pathways, bilateral agreements, or offset mechanisms. For example, biodiversity offsets
should not be approved without considering whether the offset site can withstand future
climate pressures, as climate impacts may compromise the ecological function of
offsets over time. Regional planning processes should also incorporate climate
projections to identify and protect climate refugia and ensure long-term landscape
resilience.

By integrating climate change into all relevant parts of the environmental assessment
and approval process, the reform package can better align Australia’s environmental
laws with the realities of the 21st century. This approach ensures that environmental
decisions contribute to, rather than undermine, national efforts to manage climate risk
and protect biodiversity.

7. Transparent and Accountable Regional Planning and Enforcement

Strong environmental laws depend not only on robust standards and assessment
processes but also on transparent implementation and effective compliance. For
decades, inconsistencies in decision-making, limited public visibility, and weak
enforcement have contributed to declining biodiversity and loss of public trust. The
reform package introduces new mechanisms such as bioregional planning and strategic
assessments, which have the potential to improve environmental outcomes if they are
guided by science, cultural knowledge, and transparent governance. However, without
strong safeguards, these tools could also risk fast-tracking harmful development or
obscuring decisions from public scrutiny.
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7.1 Strengthening Bioregional Planning

Bioregional planning can deliver significant benefits by identifying important ecological
and cultural values early, guiding development away from sensitive areas, and
addressing cumulative impacts that are often overlooked in project-by-project
assessments. CCC supports this approach, provided it is implemented transparently
and with strong community and First Nations involvement.

Draft bioregional plans must be made publicly available for meaningful consultation and
should be developed in partnership with Traditional Owners, local communities, and
independent scientific experts. In regions such as Central Queensland, where
development pressures are high and habitat loss has been extensive, bioregional plans
will be critical for safeguarding irreplaceable ecosystems and threatened species
habitat. These plans must identify and protect high-conservation-value areas, including
cultural sites, connectivity corridors, wetlands, and climate refugia.

To be effective, bioregional plans should be subject to regular review, independent audit,
and transparent reporting to ensure that their conservation objectives are being met
over time. The EPA should play an oversight role in monitoring compliance with
bioregional plans, ensuring that they strengthen—rather than weaken—environmental
protections.

7.2 Transparency and Public Accountability

Transparent decision-making is essential for maintaining public confidence in national
environment laws. All decisions related to assessments, exemptions, approvals, and
Ministerial interpretations must be published promptly, accompanied by clear reasons.
Publicly accessible registers of referrals, conditions of approval, offset requirements,
compliance actions, and environmental monitoring results are necessary to allow
communities, Traditional Owners, scientists, and civil society to track environmental
outcomes and hold decision-makers accountable.

Environmental information—such as wildlife survey data, monitoring reports, and
compliance audits—should be open by default. Accessible data supports community
participation, strengthens scientific understanding, and enables independent verification
of outcomes.

7.3 Robust Enforcement and Compliance

Effective enforcement is critical to preventing environmental harm. CCC welcomes the
strengthened enforcement tools in the reform package, including increased penalties
and the ability to issue environment protection orders. However, enforcement must be
consistently applied and adequately resourced to deter unlawful activity and ensure
compliance with environmental conditions.

Maintaining open standing provisions is essential, ensuring that communities and NGOs
retain the ability to seek judicial review of decisions or take civil enforcement action
when necessary. Public enforcement is an important safeguard when government
agencies fail to act. CCC also supports enhanced whistleblower protections and clear
pathways for reporting environmental harm, recognising that individuals who raise
concerns must be protected from retaliation.
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Regular reporting on the state of Matters of National Environmental Significance, and on
the effectiveness of the EPA and the broader framework, should be mandated. These
reports will help the public assess whether the Act is achieving its objectives, support
adaptive management, and shine a light on areas where reforms may be needed.

Conclusion

The Capricorn Conservation Council supports the intent of the Environment Protection
Reform Bill 2025 and related Bills, and believes that—with targeted strengthening—they
have the potential to deliver the transformative change urgently needed to reverse
Australia’s environmental decline. The reforms represent a historic opportunity to move
beyond the limitations of the current EPBC Act and establish a modern, science-based,
and culturally grounded system capable of protecting biodiversity for generations to
come.

CCC’'s recommendations focus on halting deforestation, establishing a strong and
independent National EPA, ensuring that National Environmental Standards are robust
and consistently applied, embedding Indigenous leadership and cultural authority
throughout environmental governance, integrating climate impact assessment into
decision-making, and building a framework where regional planning and implementation
are transparent, accountable, and responsive. Together, these improvements form an
integrated approach to addressing the biodiversity and climate crises and ensuring that
environmental decisions are guided by evidence, cultural knowledge, and long-term
ecological sustainability.

These priorities reflect CCC's long-standing commitment to biodiversity protection,
Indigenous leadership, science-based advocacy, climate action, community
engagement, and integrity. As a regional organisation with more than 50 years of
experience in conservation advocacy, CCC remains committed to supporting the
implementation of strong national environmental laws that genuinely protect Australia’s
unique species, landscapes, and cultural heritage.

CCC stands ready to work alongside government, Traditional Owners, communities, and
other conservation organisations to ensure that the reform package delivers the
outcomes our environment so urgently needs.
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